Bo3meienue yobITKOB

[Tpokyparypa ropoma CeBepoMopcka paszbsACHSET, YTO AODKHHK 00s3aH
BO3MECTUTh  KpPEOUTOPY  YOBITKH, TPHYHHEHHBIC  HEUCIONHEHHEM WU
HeHaJJIeXallluM  WCIOJHEeHHeM  oO0s3arenbcTBa  (MyHKT 1 crateu 393
I'paxxnanckoro konekca Poccuiickoit @enepanuu (nanee - 'K P®). Eciu unoe He
NpeayCMOTPEHO 3aKOHOM WM JIOTOBOPOM, YOBITKM IOA/NEKAaT BO3MEUIEHHIO B
IIOJTHOM pasMepe: B pe3yJbTaTe HX BO3MELICHHS KpEeIuTop HOJUKEH OBITh
TIOCTaBJIEH B TOJIOXKEHHE, B KOTOPOM OH HaxOAWJICs Obl, ecnu Obl 00s3aTeNbCTBO
OBLIIO0 UCIIOJHEHO HaalexaluM o0pa3oM (cTaths 15, myHKT 2 ctatek 393 ['K PO).

Eciu uMHOe He yCTaHOBJIEHO 3aKOHOM, MCIIOJb30BaHHWE KPEIWTOPOM HHBIX
CIIOCOOOB  3alIUTHI HApYLIEHHBIX IpaB, IPEIYCMOTPEHHbIX 3aKOHOM MW
JOTOBOPOM, He JIUIIAeT ero rnpaBa TpeOoBaTh OT AOKHUKA BO3MELLEHHUs YObITKOB,
IPUYMHEHHBIX HEUCIIOJHEHUEM WJIM HEeHaJIe)KallluM UCIIOJHEHHEM 0053aTeNIbCTBa
(myHkt 1 cTatbu 393 'K PD).

CormacHo cratesam 15, 393 'K P® B coctaB yOBITKOB BXOJST peasbHbIH
yuepd ¥ ynyuieHHas BeIroJa.

ITon peaJbpHbIM YyIIEpOOM TIIOHMMAKOTCS PACXOlbl, KOTOPBIE KPEIUTOP
MPOU3BeNl UMM JOKeH OyJeT NMpPOU3BECTH MAJiS BOCCTAHOBJIEHWS HapyLIEHHOrO
IpaBa, a TaK)Ke yTpara UK OBPeXIEHHE ero UMYILIEeCTBA.

VYIyleHHOM BBITOJON SIBIIAIOTCA HE IIOJIyYEHHbIE KPEIHTOPOM JIOXOJbI,
KOTOpBIE OH IOJIY4HJ OBl C Y4ETOM pa3yMHBIX pacxolOB Ha HX IOJy4YeHHE IpH
OOBIYHBIX YCIOBHSAX TpaKIaHCKOro obOopora, ecad OBl €ro mpaBo He ObLIO
HapyLIEHO.

Ecnu nuuo, HapyuiuBliee npaBo, NOJIY4YHI0 BCIEACTBUHE 3TOIO JOX0/bI, JIHIIO,
IpaBO KOTOPOr0 HApPYyIIEHO, MOKET TpeOoBaTh BO3MEILIEHUS HapALy C IApPYyTHMHU
yOBITKAMH VITYLUIEHHOW BBITOIBI B pasMepe He MEHbLIEM, YeM TaKHe IOXOJbI
(myHKT 2 ctateu 15 T'K PD).

[lpu onpeneneHun  pasmepa  YOYLWIEHHOH  BBITOABI  YYHMTHIBAIOTCS
MpeNPHHATBIE KPETUTOPOM ISl €€ MOTY4YEeHUs Mepbl U CAEIAHHBIE C 3TOH LEIBIO
npurotoBieHus (myHKT 4 ctateu 393 ['K PO).

B 1o ke Bpemsi B 0OOCHOBaHME pa3Mepa YNYIIEHHOH BBIFOAbl KPEIHUTOP
BIIpaBE MPEICTABIATh He TOJIBKO 10Ka3aTelbCTBA IPUHATHS MEP ¥ IIPUTOTOBIECHUI
Ui e¢ TOJy4YeHHs, HO W JIIoOble JApyrue AoKa3aTelbCTBa BO3MOJKHOCTH €€
M3BJICYEHHUS.

Hanpumep, eciu 3aka3yuK NpeIbsABUI MCK K MOJAPAIYHKY O BO3MELICHHH
yOBITKOB, NPUYMHEHHBIX HEHa/JIeKalllUM HCIOJIHEHHWEM JAO0roBopa Ioapsaa II0
PEMOHTY 3[@aHHs MarasuHa, CChbUIasCh Ha TO, YTO B pe3y/IbTaTe BBIIOJHEHHsA padoT
C HeZOCTaTKaMH OH HE CMOT OCYUIECTBJISTh CBOK OOBIYHYIO AESTEIBHOCTBH I10
PO3HMYHOM TMpojaxe TOBapoB, TO pacueT YNYLIEHHOH BbINOAbl MOXKET
MPOM3BOJAUTECS HAa OCHOBE JaHHBIX O INPUObUIM MCTUA 3a AHAIOIMYHBIA MEpPHOJ
BpEMEHH 10 HApYLIEHHUs] OTBETYUMKOM 00s3aTelIbCTBA M/MIIM IOCHIE TOro, KaK 3TO
HapylIeHHe ObUIO MPEKPALIEHO.

JIOJDKHUK He JIMIIeH I[paBa IPEICTaBUTh [OKa3aTelbCTBa TOro, 4YTO
ynylieHHas BpIrojia He Oblia Obl MOMy4YeHa KpeJuTOpOM.

CornacHo nyHKTy 5 ctatbu 393 I'K P® cyg He MoKeT oOTKasalb B
Y/IOBJIETBOPEHUH TPeOOBAHUS KPEIMTOPA O BO3MEUIEHUH YOBITKOB, MPHUYUHEHHBIX
HEUCTIOJIHeHHEM WJIM HeHaJAJeXallliM HCIIOJTHeHHeM o0053aTelnbCTBa, TOJIBKO Ha
TOM OCHOBAaHHH, YTO pa3Mep YOBITKOB He MOXET OBITh YCTaHOBJIEH C pa3yMHOH



CTCIIEHBIO JI0CTOBEPHOCTH. B 3TOM citydae pasmep moasexaliux BO3MENIEHUIO
YOBITKOB, BKJIKOYasA yNMYIICHHYIO BBITOIY, ONpeIeIsercs CyIOM C YYeTOM BCeX
00CTOSTENBCTB JIe/1a UCXOAS U3 NIPUHIIMIIOB CIPABEATMBOCTH U COPAa3MEPHOCTH
OTBETCTBCHHOCTH JONYLIEHHOMY HapYIIEHHIO 0053aTe/IbCTRA.

Ilo cmbicny crareit 15 wm 393 TK P®, kpemutop IIpeCTaBIsET
NOKA3aTENbCTBA, [OATBEPXIAKOUIME HaJH4YUe Yy HEro YOBITKOB, a TakKe
0DOCHOBBIBAIOLIME C PAa3yMHOM CTENEHBbIO JIOCTOBEPHOCTH HX pasmep u
IPUYMHHYIO CBSI3b MEXIY HEHUCIIOJIHEHUEeM WM HEeHaJIeKAllUM HUCIOTHEeHUEM
00s3aTeNbCTBA JIOJUKHUKOM M HA3BaHHBIMM  yObITKAMH. JIOTKHHK BIIpaBe
[IPEABSBATE BO3PAXKEHHA OTHOCHTENBHO pasMepa IMPUYUHEHHBIX KpEAMTOpY
YOBITKOB, ¥ MpPEICTAaBHTH J0Ka3aTEIbCTBA, YTO KPEAUTOP MOT YMEHBIINTH TAKHe
YOBITKH, HO HE NPUHSAI UL 3TOT0 pasyMHbIX Mep (ctaThs 404 T'K P®).

Ilpn ycraHOBIeHUH IPHYUHHON CBSI3M MEXIY HApylIEHHEM 00sI3aTeNbLCTBA U
yOBITKAMH HEOOXOAHMO YYHTHIBATh, B YaCTHOCTH, TO, K KAKHM IOCIEACTBUSAM B
OOBIYHBIX YCIOBHAX TPaKIAHCKOTO 00OpOTa MOIJIO TNPHBECTH [OX06HOE
HapylleHHe. ECiIW BO3HHKHOBEHME yOBITKOB, BO3MEIIEHHS KOTOPBIX Tpebyer
KPEeAUTOp, sBJISETCS OOBIYHBIM IOCIEACTBHEM ONYIIEHHOIO JIOKHUKOM
HapyLICHHUS 0053aTebCTBa, TO HATHYHe IPUYHHHOMN CBSA3M MKy HapylleHHeM U
JIOKa3aHHBIMH KPEIUTOPOM YOBITKAMH TPEIIIO0JIaraeTcs.

JIOTOKHHK, ompoBeprarouuii 10BOJAbI KPeIUuTOpa OTHOCHTENBHO NpPHYMHHOI
CBSA3M MEXKIAY CBOUM I[IOBEIEHHMEM M yOBITKAMH KpEAMTOpa, HE JIMIIEH
BO3MOXKHOCTH TPEACTaBUTh JI0Ka3aTeIbCTBA CYLIECTBOBAHHS HHOW NPUYMHBI
BO3HHUKHOBEHHS 3THX YOBITKOB.

BuHa no/kHMKa B HapyImIeHHH 00s3aTesIbCTBA IIPEAIIONAracTcs, MoKa He
nokaszaHo obpaTtHoe. OTCyTCTBHE BHHBI B HEHMCIIOJHEHWM MM HEHaIeXkKaIleM
HCIIOJIHEHUH 003aTENNbCTBA JOKA3BIBACTCA MOKHUKOM (myHkT 2 crathu 401 TK
PD).

Eciyu 10/DKHHK HeceT OTBETCTBEHHOCTbh 3a HapylLIeHHe 00s3aTeIbeTBa HITH 3a
NPUYMHEHHe Bpela HEe3aBMCHMO OT BHHBI, TO Ha HEro BoO3laraercs Opems
JOKa3bIBaAHUA 06CTO${TGHBCTB, ABIIAOIIUXCA OCHOBAaHHUEM IJIsd OCBO60}KlIeHI/IH oT
TaKOH OTBETCTBEHHOCTH, HAIpUMEP, OOCTOATE/ILCTB HEIPEOAOIUMOM CHIIbI (IIyHKT
3 ctateu 401 T'K POD).

B cuny mynmkra 3 crtatbu 401 'K P® s mpusnanus oGCTOSTENbCTBA
HENPEOJOJMMON CHIIOH HEeOOXOIUMO, YTOOBI OHO HOCHJIO Ype3BbIYaHHBIN H
HEMpeIOTBPAaTUMBIH IIPU JIaHHBIX YCIOBUSIX XapakTep.

TpeboBanue  Ype3BBIYAWHOCTH [0JlpasyMeBaeT  MCKIHOYUTEIBHOCTD
paccMarpMBaeMoro OOCTOATENbCTBA, HACTYIIEHHE KOTOPOrO He  SBISAETCS
OOBIYHBIM B KOHKPETHBIX YCIOBHSAX.

Eciu wWHOe He mpeaycMOTPEHO 3aKOHOM, OOCTOSTENBCTBO MPH3HAETCS
HENpeIOTBPAaTHMBIM,  €CIH  JII00OH  Y4aCTHHK  TpakJaHCKOro  000pora,
OCYWIECTBIIAIOUIMH aHANIOTHYHYIO C JIOJDKHHKOM JeATelbHOCTb, HE MOT Obl
H30eKaTh HACTYIJIEHHS 3TOTO 0OCTOATEILCTBA MU €T0 MOCIE/ICTBHIA.

He wMoryr OBITP NpU3HaHBI HEMPEOJOJMMON CHIOH O0OCTOSTENLCTBA,
HaCTYIIJICHUE KOTOPBIX 3aBUCEJIO OT BOJIM MIIU JEHCTBUI CTOPOHBI 00A3aTeIbCTBA,
HalpuMep, OTCYTCTBHE y JIOJDKHHKAa HEOOXOAMMBIX IEHEXKHBIX CpEJCTB,
HapylICHHEe 0053aTe/IbCTB €ro KOHTPAareHTaMHM, HEelpPAaBOMEPHBIE JAeHCTBHS €ro
NpeacTaBUTEIeH.



Hactynnenne o0cToSTENbCTE HenpeomonnMMoil cHIbI caMo 1o cebe He
IpeKpalIlaeT 00s3aTe/IbCTBO NODKHUKA, €CITH HCIIONHEHHE 0CTAeTCS BO3MOKHBIM
MOCJIE TOr0, KaK OHU OTIIAJIH.

Kpenutop He iMiieH mpaBa oTkasaTbesi OT JIOr0oBOpa, €CIH BCJIEICTBHE
IIPOCPOYKH, BOSHUKILIEH B CBS3U C HACTYIIEHHEM OOCTOATENLCTR HEMPEOI0IMMOi
CHJIBL, OH yTPATHII MHTEPEC B HCIIOMHEHNH. [IpH 3TOM JOIDKHHK He OTBeYaeT mepex
KPEAUTOPOM 32 YOBITKH, NMPUYMHEHHBIE MPOCPOYKON HCIIONHEHUS 00S3aTelbCTR
BCJICJICTBME HACTYIICHHUs 00CTOATENBCTB HEIIPEOAOIMMON CHITBI (IIYHKT 3 CTaThk
401, mynkT 2 crateu 405 T'K P®D).

HomKHUK 00513aH NPUHATE BCE pasyMHBIE MepHl U yMeHbIICHHS yuepoa,
IPUYHHEHHOTO KPEAUTOPY OOCTOATEIBCTBOM HENPEOAOIUMOM CHITBI, B TOM YHMCJIe
YBCIOMUTL KPEAUTOPA O BO3ZHHUKHOBEHHH TaKOIro OOCTOSTENbCTBA, a B Clydae
HEUCTIONHEHUS 3TOM 00S3aHHOCTU - BO3MECTHTH KPEIMTOPY MPUYMHEHHBIE THM
yobITKE (1yHKT 3 cTathu 307, myHKT 1 crathu 393 'K PO).
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