o )

OTBeTcTBEHHOCTD 32 HEMCIIOTHEHHE 00S3ATE/ILCTBA B HaType

lIpokypatypa ropona CeBepoMoOpcKa pasbsCHSAET, 4TO COrIACHO nyHKTY |
cratbd 308.3, cratee 396 'K PD B ClIy4ae HEHCIIOJHEHHS JOIKHUKOM
00s3aTeNbCTBA KPEAUTOP BIpaBe TpeGOBAaTh Mo Cyy UCIIOJTHEHHUS 00s3aTEIbCTBA B
HaType, ecin uHoe He npenycMoTpeHo 'K PD, unsiMu 3akoHaMu HiH JOTOBOPOM
m100 He BBITEKAET W3 CyIIecTBa 06A3aTeNbCTBA, Ilpy sTOM creayer y4yuThIBaTH,
9TO B COOTBETCTBUHM coO cTartbaMH 309 m 310 'K P® nomxHUK He BIIpaBe
IIPOU3BOJIBHO OTKa3aThCs OT HAMJIEKAIIETO UCIIONHEHUS 00s3aTeIhCTRA.

Ilpn  npenbsBiIeHHH KpPEIMTOPOM HCKA 00 HCIIONHEHHH JOJIZKHUKOM
00s[3aTENIbCTBA B HATYpe CYH, HCXOAS M3 KOHKPETHBIX 00CTOSITENILCTB [1era,
ONPENCIAET, ABJIAETCS JIM TAKOE UCTIOJHEHNE 00BEKTHBHO BO3MOKHEIM.

Paspewas Bompoc o pomyctumoctw HNOHYXJEHUS [O/DKHHUKA HCIIOTHUTH
00513aHHOCTb B HAType, Cyn YUHUTBIBAET He TOJbKO nosioxkenuss ['K P®, wnoro
3aKOHa MJIM I0roBOpa, HO U CYIIECTBO COOTBETCTBYIOIIETO 00A3aTe/IbCTRA.

He wMoxer OGbITh oOTKa3zaHo B YIOBJIIETBOPEHHH MCKa 00 HCIIOJHEHUH
00s3aTeNbCTBA B HAType B Cllydae, KOIJa HaIexkamias 3alMTa HapyUIEHHOTO
IP@KNAHCKOro TpaBa MCTIA BO3MOXHA TOJILKO IYTE€M IOHYXKJICHUS OTBETYMKA K
UCIIOTHEHHIO B HATYpe H He OyJeT obecrneyeHa B3bICKAHHEM C OTBETYHKA yOBITKOB
3a HEHCIIONIHEHHe 00s3aTebCTBa, HANPUMeEp, 0OS3aHHOCTEH MO IPEACTaBICHUIO
MHpOpPMallUK, KOTOpas MMEEeTCs TOJIBKO Yy OTBETYHKA, JTHUOO 1O H3rOTOBJICHHIO
AOKYMEHTALHH, KOTOPYIO IPABOMOYEH COCTABUTD TOJIBKO OTBETUHK.

ITo cmpiciy nynkra 1 crateu 308.3 TK PO, KpeIuTOp He BIpaBe TpebdoBaTh
f10 Cyly OT NO/DKHHUKA HCIIOJIHEHHS 00s13aTeNIbCTBA B HATYPE, €CIIH OCYIIECTBICHUE
TaKOTO MCIOIHEHHS O0BEKTMBHO HEBO3MOXHO, B YaCTHOCTH, B ciyyae rudenu
HHIMBAyalIbHO-OIIPEICNICHHON BEIH, KOTOPYIO JIODKHHK ObLT 0053aH Mepenats
KPEAUTOPY, JTHOO NPaBOMEPHOTO MPUHSTHS OPraHOM rOCYJapCTBEHHOW BJIACTH
W OpPraHOM MECTHOrO CaMOYNpaBJIeHHS aKTa, KOTOPOMY OyaeT IPOTHBOPEUYHTh
TaKoe UCIIOJHEHHE 0053aTeIbCTBRA.

IIpr 5TOM OTCYTCTBHE y HOJDKHHMKA TOTO KOMMYECTBA Belleil, onpeesieHHbIX
PONOBBIMH  TIpU3HAKAaMH, KOTOPOE OH MO [0roBOpY 00s3aH NPefoCTaBHTh
KpPEUTOPY, caMo 1o cebe He OCBOOOKIAET ero OT UCIOJIHEHHS 00S3aTeIhCTBA B
HAaType, €CIM OHO BO3MOXHO ITyT€M IPUOOpeTeHHS HeoOXOAMMOTro KOJIMYecTBa
TOBapa y TPeTbUX JIKI (MyHKTHI 1, 2 ctaten 396, mynkr 2 craten 455 'K P®D).

Kpenurop He Bnpase Takke Tpe6oBaTh MO Cyay HCHOJHEHHS B HaType
00s13aTe/IbCTBA, HCIOJIHEHHE KOTOPOTO HACTONBKO CBA3aHO C JIMYHOCTBIO
AI0JDKHHKA, YTO €ro NPUHYIUTEIbHOE HCHOIHEHHe OyAeT HapyllaTh MPUHLHII
YBOKCHUA 4eCTM W JOCTOMHCTBA TrpaxaaHWHa. Hampumep, He mnomexar
YMOBJIETBOPEHHIO TPEOOBAHMSA O MOHYKACHHH (DU3NYECKOrO JIMIA K HCIOTHEHHIO
B HAaType 00s3aTeNbCTBA 110 HCMOIHEHHIO MY3BIKAIBLHOIO IPOU3BEACHHUS Ha
KOHLEPTE.

B Tex ciyyasx, Koraa KpeauTop He MOXeT TpeGoBaTh 10 CyAy MCHOJIHCHHS
00s13aTeNbCTBA B HATYpe, JODKHHK 00S3aH BO3MECTHTH KPEeIUTOpY YOBITKH,
[IpHYMHCHHbIC HEUCTIOTHEHUEM 00513aTeNbCTBA, €CIIU OTCYTCTBYIOT OCHOBAHHUS JJIS
MPEKpalleHns 00s3aTeNbCTRa, HANPHMEp, NPeTyCMOTPEHHBIE IOYHKTOM 1 cTatbu
416 n mynktom 1 cratbu 417 'K Pd (cratss 15, MyHKT 2 ctatbu 396 'K PO).

B ciyuae, eciu wcnonHenue 06s3aTebeTRA B HAaType BO3MOXHO, KPEIUTOp
10 CBOEMY YCMOTPCHHIO BIIpaBe JMOO TpeGOBaTh IO CyAy TAaKOTO HCIOIHEHHS,
7100 OTKA3aTbCs OT MPUHATHS HCIIOJHEHHS (myskr 2 ctateu 405 I'K P®) u




B3aMCH MCIIONHEHHS 00s3aTeNbCTBA B HATYPE 0OPATUTHLCA B Cyll ¢ TpeboBaHHeEM 0
BO3MEILIECHUH YOBITKOB, IPHYMHEHHBIX HEHCIIOTHEHHEM 00s3aTenbeTBa (MYHKTHI |
u 3 cratbn 396 TK PD). Ipensvssnenne TpeGoBanns 06 wcmoHeHuU
00si3aTe/IbCTBA B HAType He JIMIAeT ero IpaBa MOTpedOBaTh BO3MEIllEeHHS
YOBITKOB, HEYCTOHKH 3a [TPOCPOYKY MCIIOJIHEHUS 0043aTe/IbCTBRA.

[Ipu Hannuuu obcTosTenbCTR, YKa3aHHBIX B cTaThe 397 I'K P®, xpenutop
BIIpABE II0 CBOEMY YCMOTPEHHIO B Da3yMHBIH CpOK MOPYYUTH BBITIOJIHEHUE
00s13aTeNbCTBA TPEThEMY JIMIY 32 PasyMHYIO LeHY JUOO BBLIMOJIHUThL €r0 CBOUMH
CHJIaMH U MOTPeOOBATh OT JOKHUKA BO3MEIICHHS PacxoloB u JPYIrUX yOBITKOB.
YKazaHHass HOpMa He JMImaer KpEIMTOpa BO3MOXKHOCTH IIO CBOEMY BBHIGOpY
HCTIONb30BATh JPYrod Crnocod 3ailMThl, Halpumep, MOTPeGOBaTh OT HOJDKHUKA
HCIIONIHEHUS €ro o00s3aTeNbCTBA B HAType /MO0 BO3MEILCHHS YOBITKOB,
IPUYMHEHHBIX HEHCIIOIHEHUEM 0053aTelIbCTBA.

B cmywae Heucnommenms obssarenbcrsa nepenaT HWHJIMBUIYAIbHO-
OTIPCNCIICHHYIO BEIIb KPEOUTOPY IIOCHENHHH BhpaBe [0 CBOEMY BBIOOpY
TpebOBaTh OTOOpaHMS 9STOH  Bemw Yy JO/DKHMKAa M ee I[epejayd Ha
MPEAYCMOTPEHHBIX 00A3aTEILCTBOM YCIOBHSAX JIHOO BMECTO 3TOLO norpeboBarh
BO3MEICHHs yObITKOB (cTathsi 398 'K PD).

Ecim  Bemp eme we mepemama, mpaso OTOOpaHHs ee y J0J/DKHHKA
MPUHANTIEHKUT TOMY M3 KPEIHTOPOB, B MOJB3Y KOTOPOI'O 06S3aTeNbCTBO BOZHUKIO
PAHBIIIE, a €CIIH 3TO HEBO3MOXKHO YCTAHOBHUTD, - TOMY, KTO PaHbIIE IIPEABSABUIT HCK
00 0TOOpaHUH BElM Y 1ODKHUKA.

[Io cmbicny craten 398 TK PO, IIpU  OTCYTCTBHH Y JOJDKHHKA
MHIINBUIya/IbHO-OIIPE/ICTICHHOM BELUH, KOTOpasi MO/UIEXKHT Nepenaye KpeauTopy,
KpEeAUTOp HE BHpaBe TpeOOBaTh ee OTOOpaHMSA y HOKHHUKA H nepeaayl B
COOTBCTCTBUM C YCIOBUSIMM JIOTOBOpA, 4YTO HE IMINAET KPeIHTOpa npaBa
TpebOoBaTh OT JOJKHMKA BO3MEIICHHUS YOBITKOB, PHYHHEHHBIX HEHUCIIOIHEHHEM
JI0TOBOpA.

Bmecte ¢ Tem nepenaua VHIHBH1yalIbHO-OMIPE/Ie/IEHHON BEIH, B YaCTHOCTH,
B apcHly, B 0€3BO3Me3/IHOE IIONb30BAHME, HA XpaHEHHE He IPensiTCTBYEeT
Y/IOBJICTBOPEHHIO TPEOOBAHMS KPEIHTOpa - MpHOOpEeTaTeNs 5TOH BemH K
AOJDKHUKY - OTHYXJAaTeMo 00 HCIONHEHHH 00s3aTelbCTBA MepesaTh Bellb B
COOCTBEHHOCT. B Takom ciywae k yuacthio B jene IIPUBJIEKAIOTCS apeHaaTop,
CCYNIOMOMy4aTelb, XPAaHUTENb U T.I1.

Ecin  npaBo TpeGoBaTh moNy4eHHS OT JIODKHHKA HHAMBUAYATbHO-
ONpENE/IEHHON BeLUH, TIepeXo ] IpaBa Ha KOTOPYIO He MOIJIEKUT roCyaapCTBEHHOM
PETHCTpalliy, NPpUHA/UIEKANI0 PasHBIM KPEJMTOpaM, H Bellb MepenaHa OHOMY U3
HUX B COOCTBEHHOCTb, X03IHCTBEHHOE BECHHE HIIH OME€paTUBHOE YIIpaBIEHHE, TO
APYTME€ KPEIUTOPbI HE BlpaBe TpeOOBaTh OT HODKHUKA Tepefadyd BELd [0
npaBuiiam ctatbu 398 'K PO.

YI0BNeTBOpsis TpeboBaHHe KpeIuTopa O IMOHYXIAEHHH K HCIOTHEHHIO
00s13aTeNIbCTBA B HAType, cya o6s3aH YCTaHOBHTBb CPOK, B TEUEHHE KOTOPOTO
BLIHECCHHOE  peLIEHHE JO/DKHO OBITh HCHONHEHO (yacTh 2 crathu 206
I'paxknanckoro mpoueccyansroro koaekca Poccuiickoit @enepanun (nanee - ['TIK
P®), yacth 2 craten 174 Apdutpaxsoro IponeccyaibHoro komekca Poccuiickoii
Denepanun (nanee - AIIK POD). IIpu ycranosnenun ykasamnoro cpoka, Cyn
YUHTBIBACT  BO3MOXXHOCTH  OTBETYMKA [0  €ro UCIOJIHEHUIO,  CTENEHb
3aTPYHUTEIBHOCTH MCIIOJTHEHUS CY/Ie0HOr0 aKTa, a TAKXKe UHBIE 3aCITyKUBAOIIHE
BHUMaHHUs 00CTOSTEIbCTRA.




a oCHoBaHWW myHKTa 1 ctaten 308.3 'K PD B uensx nobyxnenus 10mKHIKA
K CBOCBPEMEHHOMY HCIOIHEHHIO 00s3aTelbCTBA B HAType, B TOM 4HCIE
MPC/IONAraromero Bo3/JepKaHie JO/DKHHKA OT COBEPILICHHS OMNpeeseHHbIX
JICUCTBUH, a TakKe K HCIOJIHEHHIO cyneGHOro akra, IIpeyCMaTPHUBAIOIIETO
YCTpaHEHHE HapylmeH#Hus npaBa COSCTBGHHOCTI/I, HC CBA3aHHOIO C JIMIOIEHHEM
Branenns (crates 304 T'K P®), cymom moryr GbiTh NPHUCYXKICHBl IEHEKHbIE
CPe/ICTBA Ha CJly4Yail HEHCIIONHEHHs COOTBETCTBYIOIIETro Cy1eGHOro akTa B MOJIb3Y
KpeMTOpa-B3bICKaTells (anee - cynebHas HeycToiika).

Ynnata cyneGHOM HeycTOMKH He Bieuer IpEKpallleH:s] OCHOBHOI'O
00s13aTeNbCTBA, He 0CBOGOXKIAET JOKHHKA OT MCTIOMHEHMUS ero B HaType, a TaKKe
OT NPUMCHCHHUSA MEP OTBETCTBEHHOCTH 32 €ro HEMCIIOJIHEHHEe HJIH HeHaIeKallee
ucnonHeHue (MyHKT 2 crateu 308.3 'K PD).

Cymma cyneGHON HeycTOWKM He YYMTBIBAaeTCS NpU OMpeJeNcHUH pa3Mmepa
YOBITKOB, IPHYUHEHHBIX HEUCIIOMHEHHEM 0BS3aTeIbCTBA B HaType: TaKhe YOBITKH
MOZIEKAT BO3MEIICHHIO CBEPX CYMMBI Cy/1e0HOM HeycToMKH (myHKT 1 ctaThu 330,
ctates 394 ['K PD).

Ha4ucnenne npenycmorpeHssix cratbeit 395 'K PO IPOLIEHTOB Ha CYMMY
Cy1e0HOM HEYCTOUKH He 0MyCKaeTCsl.

Cyn He BrpaBe OTKa3aTh B IPHCYXIEHWH CyNeGHONH HEYCTOHKH B ciydae
Y/IOBJICTBOPCHHS CKa O MOHYKICHUH K CIIOJIHEHUIO 0053aTeNIbCTBA B HATYE.

CynebHas HeycToliKa MOJKET OBITH MPHUCYXKAEHA TOIBKO 110 3aSBICHHIO HCTIA
(B3bICKATEIIST) KAK OMHOBPEMEHHO C BBIHECEHHEM CY/IOM PEIlEHHs O MTOHYXK/IEHUH K
HCIIOJIHEHMIO 00s3aTeNbCTBA B HAType, TaK M B HOCIENYHOLIEM IIpH  €ro
HCIIOJTHCHHH B paMKaxX MCIIOJHUTENLHOIO Mpou3BojacTBa (dacth 4 crateu 1 [TIK
P®, yactu | u 2.1 crateu 324 ATIK P®).

Eciii 00beKTHBHAas HEBO3MOXHOCTH HCIIOJHEHHs 00S3aTebCTBA B HaType
BO3HUKJIA TIOC/IE NPHCYXACHUS CYACOHOH HEYCTOMKM, TO Takas HeycTOWKa He
MOJUIEHHUT B3BICKAHUIO C MOMEHTA BO3HUKHOBEHMs Takoro obcrosTenscTsa. [lpu
3TOM  TakKas [PHUBXOAALIAs] OObLEKTHBHAasS  HEBO3MOXKHOCTb  HMCIIOJHEHHS
00s3aTeNLCTBA B HATYpe, HaIpUMep, THOeNb MHIMBHIYAIIbHO-ONpeIeIeHHOM
BEILIM, TOMNEXaIleH Iepeaade KpeaMTopy, He INpEnsTCTBYeT B3BICKAHUIO
NPUCYKNICHHBIX CYMM CyZeOHOH HeycTOMKH 3a mepuo, NIpeIIEeCTBYOIMHA
BO3HUKHOBEHHIO JaHHOT'0 00CTOSATEIBCTBA.

Bo3HUKHOBEHHE yKa3aHHBIX OOGCTOSTENBCTB SBISIETCS OCHOBAHHMEM IS
NIpEKpalleHsi  UCIOJHUTEIBHOIO TMPOU3BOJACTBA Kak 10 TpebOBaHHIO O
IOHYX/ICHUH K HMCIIONHEHHWIO B HaType, TaK U MO TPeGOBAHMIO O B3BICKAHHH
Cy/ebHol HeycTOWKH (MyHKT 2 yactu 1 craThu 43 QenepasbHOTO 3aKOHA OT 2
okt0ps 2007 roma N 229-03 "O6 MCHONHUTENHHOM IPOM3BOACTBE" (nanee -
3aKOH 00 HCIIONHUTETEHOM IIPOM3BOJICTBE).

IIpn yHHBepcalbHOM NPaBONpPEEMCTBE HA CTOPOHE MOKHHUKA OOS3aHHOCTD
[0 ymiate CyneOHOH HEYCTOHKH MepeXoAuT K MpaBONPEeMHHKY JOKHHKA B
IOJIHOM 00BeMe.

3amecTuTeNNb MPOKYpopa ropoja
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