IlpaBo oG:xajioBaHus pelieHHil H JelicTBHil (0e3aelicTBUA) T0JIKHOCTHBIX
JIMI B 10CY/1eOHOM NPOH3BO/CTBE

IMpokyparypa ropoma CeBepoMopcKa pa3bsiCHSET, YTO MCXOJS M3  OOIIHX
IOJIOKEHUH YrOJIOBHO-TIPOIECCYaTBHOTO 3aKOHOMATEIbCTBA PACCMOTPEHHUE KaloO B
nopsinke ctath 125 VIIK P® npoucxoaut B (opMe OCYLIECTBIEHHUS IIPABOCY U 10
NpaBUJIaM COCTS3aTENBHOTO CYIOMPOU3BOJCTBA B OTKPHITOM CylneOHOM 3aceaHHH, 3a
HCKIIIOUEHHEM CITy4aeB, MpenycMoTpeHHbIX cratbeit 241 VIIK PO.

B cuny wactu 4 crateu 7 YIIK P® nocraHoBieHHe CyabH, BbIHECEHHOE I10
pe3ysbTaTaM pacCMOTpPEHMsI KaloObl, MODKHO OBITH 3aKOHHBIM, OOOCHOBaHHBIM M
MOTHBHPOBAaHHBIM, OCHOBAHHBIM Ha WCCIEIOBAHHBIX MaTepuanax ¢ I[POBEPKOM
IOBOJOB, IPUBEICHHBIX 3aiBUTEIEM.

I[lpy npoBepke 3aKOHHOCTH W OOOCHOBAaHHOCTM pELIEHWH U AeHCTBUH
(Oe3neiicTBHs) HO3HABaTeNs, CIENOBATeNs, PYKOBOOUTENS CIEICTBEHHOTO OpraHa H
NPOKypopa CyIbs He NOIDKEH NpeApeniaTb BONPOCHI, KOTOPBIE BIOCIEACTBHU MOTYT
CTaTh MpPEAMETOM cyneOHOTo pa3OHpaTeNbCcTBa IO CYUISCTBY YroJoBHOro jaena. B
YaCTHOCTH, CY/Ibs HE BIIpaBe JeJIaTh BEIBOIBI O (haKTUUECKHX OOCTOSTENBCTBAX Aena, 00
OILICHKE /10KAa3aTeNbCTB U KBATU(HUKAIUHU JeSHUS.

MOMHUMO  TIOCTAHOBJIEHWH  JI03HABaTells, CIeAoBaTelns W  PYKOBOAHTEIS
CJIEICTBEHHOI'0 opraHa 00 oTka3e B BO30Yy>KIE€HHMM YTrOJOBHOIO Jieja U O IpeKpalleHUH
YTOJIOBHOTO Jena cyneOHOMY 00)KaJoBaHHIO B COOTBETCTBHH C 4acThio | crtathu 125
VIIK P® nopgnexart uHble pelieHUsA W AeHcTBUA (Oe3aeficTBHE) AOJKHOCTHBIX JIULI,
NPHHATBIE HA JOCYNeOHBIX CTagusAX YrOJOBHOTO CYAONPOM3BOICTBA, €CIH OHHU
CIIOCOOHBI MPUYHUHHUTEL yIIepOd KOHCTHTYLHOHHBIM TpaBaM W CBOOOJaM YYacCTHHUKOB
YTOJIOBHOTO CYJOINPOU3BOACTBA MJIM HMHBIX JIML, YbH IpaBa U 3aKOHHBEIE HHTEPECHI
HapylIeHbl, J100 MOT'YT 3aTPYAHUTH AOCTYII IPaKIaH K IIPAaBOCYAHIO.

K HHBIM pelneHusM U AeicTBUAM (0e31efCTBUI0), CTOCOOHBIM MPUYHHUTE yIIEpO
KOHCTUTYLIMOHHBIM TIpaBaM H CBOOOJaM yYaCTHHUKOB yTOJIOBHOTO CYIOIIPOM3BOCTBA,
clenyeT OTHOCHUTh, HalpuMep, T[IOCTAHOBIEHUS JO3HABaTeNs, CcleloBaTeNns H
PYKOBOIHUTENS CIACACTBEHHOIO OpraHa 0 BO30YKICHUU YI'OJIOBHOTO Jiejla B OTHOLIECHHUHU
KOHKPETHOTOo JuIa, o0 OoTka3e B Ha3HA4YeHWH 3alUTHHUKA, B JOMYyCKe 3aKOHHOTO
npenctaBuTens, 00 M30paHUM M NMPUMEHEHHUH K 110/103peBaeMOMy, OOBHHSIEMOMY Mep
MPOLECCYAIbHOTO TPHUHYXACHHS, 3a HMCKIIOYEHMEM 3ajora, JOMAlIHEro apecra M
3AKJIFOYEeHH S 10 CTpaXKy, KOTOphIe IIPHMEHAOTCS 110 PEIICHHIO Cy 4.

K 3arpyaHsromuM [OOCTYyH TpaxdaH K MPaBOCYIHKO CIeAyeT OTHOCHTH TaKue
neiictBus (Oe3neiicTBue) MO0 pemieHUs JOKHOCTHBIX JIMI, OTpaHHUYUBAIOIINE MIpaBa
rpak[aH Ha y4yacThe B JOCYJIeOHOM IPOM3BOJCTBE IO YrOJOBHOMY JI€ly, KOTOpBIE
CO3MAalOT TpPaXIAHWUHY TMPENIATCTBUE UIA JajbHeWImero oOpamieHus 3a cyaeOHOH
3alIUTOM HApYLIEHHOTO IpaBa: OTKa3 B IMPU3HAHHM JIHIA [OTEpPIEBIINM, OTKa3 B
npuemMe COOOLIeHUS O TMpPecTYIIeHHd Jubo Oe3neiicTBHe MNpH TNPOBEPKE 3THX
COO0IIeHHH, MOCTaHOBJIEHHE O MPUOCTAHOBIEHUH TPeIBAPUTEIHLHOTO pacclieI0BaHus U
apyrue.

He MouIeXxaT 00XKaloBaHuIO B mopsiake ctaTed 125 YIIK P® pemienus u neiicTBHs
(be3nmeiicTBHE) NOMKHOCTHBIX JIHI, IIOJHOMOYHS KOTOPBIX HE CBS3aHBl C
OCYIIECTBIEHHEM YTOJIOBHOTO IIpecielloBaHUs B ITOCYICOHOM IIPOU3BOICTBE IO
YrOJIOBHOMY ey (Hampumep, IpPOKypopa, OCYLUECTBJIAIOLIEro Haa3op 3a
IpoLecCyallbHOW JesTeNbHOCTBIO OPTraHOB JO3HAHUS W OPTraHOB IpPeIBapUTEIHLHOrO
CIIEACTBHA MJIM MMOANEPKHUBAOLIET0 IOCY/1apCTBEHHOE OOBHHEHHE B Cyj/e, HadalbHUKA
ClieICTBEHHOro u3ojaTopa). He moanexar paccMOTpeHHIO CYI0M XKaao0bl HA peleHus



U neiictBus (Oe3nmeficTBHE) MOKHOCTHBIX JIMI[ OPTaHOB MPOKYPATypbl, CBS3aHHBIE C
paccMoTpeHUeM OOpalleHHi 10 MOBOAY 3aKOHHOCTH BCTYMUBIIMX B 3aKOHHYIO CHITY
CYIeOHBIX pelleH .

Ecim n1Mmo He cOrjacHO ¢ IOCTAHOBJIEHUEM I[IPOKYPOpa HJIM PYKOBOIUTEISI
CJIEICTBEHHOI0 OpraHa, BbIHECEHHBbIM B COOTBeTCTBHH co cTtaThell 124 VIIK P®, To
IIpeMeTOM cy1e0HOro 00KanoBaHUs BBICTYNAET He caM Io cebe 0TKa3 MpoKypopa HiTH
PYKOBOIMTENA CJIEACTBEHHOIO OpraHa B YIOBJIETBOPEHWH OOpalleHus JHIa, a
HEIIOCPEICTBEHHO Te JelcTBHs (Oe3nelicTBHE) WM pEIIeHHS OPraHoOB O3HAHUS, HX
NOJDKHOCTHBIX JIMII MJIM  CJIENOBaTessl, KOTOpble CHOCOOHBI MPUYMHUTE YyIieph
KOHCTUTYLMOHHBIM IIpaBaM H CBOOOIaM YYacCTHHKOB YIOJIOBHOI'O CY/OIPOM3BO/CTBA
1100 3aTPYAHUTE JOCTYM I'PaxJAaH K MPaBOCYIHIO.

He mnomnexar oOxanoBanutro B mnopsnke crateu 125 VIIK P® neiictBus
(GesmeiicTBHe) M pelleHHs, INPOBEpPKa 3aKOHHOCTH M OOOCHOBAHHOCTH KOTODPBIX
OTHOCHUTCS K HCKIFOYUTEIbHOW KOMIETCHLHHM CyJa, pacCMaTPHBAIOIIETO YTOJOBHOE
JIeJI0 IO CYIIECTBY (OTKa3 CleIOoBaTelNs U JO3HABATEJs B POBEJIEHHH MIPOLECCYAILHBIX
JEHCTBUH MO COOMpPAaHMIO M TPOBEpPKe JI0KAa3aTelIbCTB; ITOCTAHOBICHHSA ClIeIOBATEI,
JI0O3HaBaTells O TMpPHUBICYEHMH JMIa B KadecTBe OOBUHSEMOro, O Ha3HAYEHHH
OKCHEPTU3bl M T.I.), a Takke JAeHcTBUs (Oe3neiicTBHE) M peIleHHs, Ui KOTOPBIX
YTOJIOBHO-TIPOLIECCYANbHBIM  3aKOHOM TIPEAYCMOTPEH CIEeLHATbHBIH MOPANOK KX
00’kaj10BaHuA B JOCY1eOHOM NPOM3BOJICTBE, B YACTHOCTH MMOCTAHOBJIEHHE ClIeOBaTeNsl
HJIH IpOKypopa o0 OTKa3e B YAOBJIETBOPEHHH XOIATalCTBA O 3aKIIOUYCHHUHU
J0Cyne0HOro CorinameHus O COTPYIHMYECTBe, pellleHHWe MPOKYpopa O BO3BpAlleHHH
YTOJIOBHOI'O JieJa CJIeJJOBaTeNiO [ IPOU3BOJACTBA JIOMOJHUTEIBLHOTO CIIEICTBHS,
HU3MeHeHuss oObema oOBHMHeHHsS nHOO KBanMUKAUUK AEHCTBHI OOBHHAEMBIX HIIH
IIEPECOCTaBJICHUs] OOBUHUTEIBHOTO 3aKIIOYEHHsT M YCTPAHEHHUS  BBIABJIEHHBIX
HEJ0CTATKOB, peIIeHHe IMPOKYypopa O BO3BpalleHHH YIOJOBHOIO Jejia s
IIPOMU3BOJCTBA JOMOIHHUTENBHOTO JTO3HAHUA JIMOO TepecocTaBlieHHss OOBMHHUTEILHOIO
aKTa B CJIy4ae ero HecooTBeTCTBUA TpeboBaHusM ctatbu 225 YIIK PO,

ITo cmeiciy crater 123 u 125 YIIK P® xano0y Ha mpolieccyanbHbIE PELIeHUs U
neiicTBua (OesaeilicTBHE) MO3HABATelNs, ClIeOBATENs, PYKOBOIMTENS CIEICTBEHHOIO
opraHa, MpoOKypopa BIpaBe NOoJaTh JI00OH yYacTHHK YrOJIOBHOTO CYIOINPOM3BOACTBA
WJTM MHOE JIMII0 B TOM 4acTH, B KOTOPOM IPOU3BOAMMBIE IIpoLecCyanbHble NEHCTBUS H
NPUHUMAaEMbI€ TIPOLIECCYalIbHbIE PpELIEHUs 3aTparuBalOT €ro HHTEePechl, a TakKKe
NEHCTBYIOIIMA B HMHTEpecax 3asBUTelNsl 3alUTHHUK, 3aKOHHBIH TpenCcTaBHTENb HITH
npencrasutens. [IpeacraBureneM 3asBHTENsT MOXKET ObITh JIMLO, HE [PHHHMABIIEE
y4acTHs B JOCyIeOHOM IIpOM3BOJCTBE, B CBS3M C KOTOPHIM TOMaHa >Kajnoba, HO
YIOJIHOMOYEHHBIH 3agBHTEJIEM Ha [10a4y Kajlo0bl U (MJIM) yHacTHE B €€ PACCMOTPEHHH
CYJ0M.

[IpaBom Ha obxkanoBaHue pelleHMH U JNeHcTBUi (Oe31efCTBHSA) MOIKHOCTHBIX
JIMII, OCYIIECTBIIAIOIIMX YTOJIOBHOE IIpeciieloBaHue, 00IanaroT HHbIE JIMIA B TOM YacTH,
B KOTOpPOH  NpPOM3BOAMMBIE TMpoOllecCyalbHble NeHCTBUS W NPUHHMAeMbIe
npoleccyalibHble PEHIeHHUs 3aTParuBalOT UX TpaBa U 3aKOHHbIE HHTEpechl. FIMu MoryT
ObITh, Hampumep, mnopyuutens (cratbs 103 VIIK P®), aumo, KoTopoMmy
HECOBEPIIEHHONETHHH OTAaH Moa mnpucMoTp (dacte 1 crateu 105 VIIK P®d),
sanoronatens (cratesa 106 VIIK P®d), 3asBuTens, KOTOPOMY OTKa3aHO B BO3OYKIEHHH
yronosHoro aena (4acte 5 crareu 148 VIIK P®), nuiio, yse UMYIIECTBO HU3BATO WM
TIOBPEX/IEHO B X0J1€ 00bICKA MM BBIEMKH. 3asBUTENIEM MOXKET OBITh Kak (DH3MUecKoe
JIMLO, TaK U NIPEACTABUTENb FOPUIMYECKOTO JIHIIA.



B Tex cmydasx, Koraa MecTo mpoM3BOJICTBA IpeABAPUTEILHOIO paccieOBaHUs He
COBIIaZacT C MECTOM COBEpIUCHUS JIesHHs, jKanoba Ha pelleHUS U AeHCTBHS
(besneiicTBre) no3HaBaTeNs, clemoBaTels, PYKOBOIMTENISL CIIEICTBEHHOTO OpraHa, a
TaKXke NMpoKypopa B cuiy 4acti 1 craten 125 VIIK P® paccMmaTpusaeTcs pailOHHBIM
CYZIOM TIO MECTY HaX0X/ICHUS OpraHa, B IPOM3BOICTBE KOTOPOI'O HAXOHTCS YTOIOBHOE
Ieno.

JKanobbl Ha pemenns u neiictBus (Ge3nelcTBHE) HOJKHOCTHBIX JIHIL OpraHoB
nosHanus B Boopyxkenubix Cumax Poccuiickoit ®eneparmm, JpYrux BoOMCKax,
BOMHCKUX (DOPMMPOBAHUSIX H Opradax, B KOTOPBIX [IPEAYCMOTPEHAa BOEHHAs CITyk0a,
BOCHHBIX CIICICTBCHHBIX OPraHOB M BOCHHBIX IIPOKYPATyp, MOJJaHHBIE B IIOPSIKE CTAThH
125 VIIK P® no nenam, MOACYAHBIM BOEHHBIM CyHam, B COOTBETCTBHM C HacThio 3
crathu 22 PenepadbHOr0 KOHCTHTYLIMOHHOTO 3akoHA "O BOEHHBIX cynax Poccuiickoit
Denepanuu" paccMaTpHBAKOTCS TAPHU3OHHBIMU BOSHHBIMI CyaMH.
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