YMeHbIIeHHE pa3Mepa HeyCTOHKH

ITpoxyparypa ropoma CeBepoMOpCKa pashiACHICT, yro IOJUIeXkalas ymiare
HeycTOMKa, YCTaHOBJEGHHas 3aKOHOM  HJIH JOrOBOpPOM, B cIydae €€ SABHOH
HECOpPa3MEPHOCTH MOCNIENCTBUAM HapyIICHH 06s3aTepCTBA, MOKET OBITh YMEHBLICHA
B cyaeOHOM mopsiike (IyHKT 1 cTaThy 333K POD).

JapaHee yCTAaHOBIECHHbIC YCIOBHS JOTOBOPA O HEMPUMEHEHHH UM OTPaHUYCHHUH
npuMenenns crateu 333 I'K PD spisrorcs HUUYTOXKHBIME (TTyHKTHI 1 1 4 crateu 1,
myHKT | cTaThi 15 M MYHKT 2 CTaTbH 168 T'K PD).

ITo cmbicay cTateit 332, 333 I'K P®, ycraHoBieHHE B 0rOBOPC MaKCHUMAaJILHOTO
WM MHHMMAJIBHOTO pasMepa (BEpXHEro MM HIXHETO npejiena) HEYCTOMKH HE
SBJISIFOTCS MIPENSTCTBHEM JUISL CHIKEHHS €€ CyJIOM.

Eci  JO/DKHUKOM sBIISETCS KOMMepd4ecKas OpraHu3allns, WHIMBH/ Ty aJIbHBIH
[peAnpUHMMATENh, @ PABHO HEKOMMepHecKas OpraHusailid [IpH OCYIIECTBICHUH €10
MpUHOCSIIEH JT0XO/l AesTEIbHOCTH, CHIKCHHE HEYCTOWKH CyIOM JIOIYCKaeTCs TOIBKO
10 0GOCHOBAHHOMY 3asBIIEHHIO TaKOTO IOJDKHHMKA, KOTOPOE MOKET OBITH ClIENIaHO B
mo6oit Gpopme (MyHKT 1 cTaThi 2, MYHKT 1 cratbu 6, myHKT 1 craten 333 TK PO).

3agBleHHE OTBETUMKA O SBHOM HECOPasMEPHOCTH HEYCTOWKH IOCICNCTBHAM
HapylIeHHUs 00A3aTelbCTBA CaMo T10 ceGe He ABIseTCs [PU3HAHAEM J0NTa Jubo (pakrTa
HapylIeHHs 0053aTebCTBA.

3asBlIeHIe OTBETYMKA O IPUMEHCHHH TIOJI0KEHUH CTaTbu 333 'K P® moxer ObITh
creaHo WCKJIIOUMTENBHO [P PacCMOTPEHHH Jena Cy/loM nepBOi HMHCTAHLUH WIIN
CYZOM anesuUisIHHOHHOR MHCTAHIMHK B CIy4ae, CCiti OH MepeLest K PaccMOTpPEHHMIO Jiefia
[0 [paBHIaM MPOM3BOJACTBA B CyJe MepBOU HHCTaHUHUH (gacts 5 ctathu 330, cTaThs
387 I'TIK P®, uacth 6.1 craTbu 268, 4acTh 1 cTarhu 286 ATIK PD).

OCHOBAHMSAMHU TS OTMEHBI B KaCCAI[HOHHOM IIOpS/Ke CyNeOHOro akTa B 4acTH,
Kacarolieiicsi yMeHbUIEHUs HEYCTOMKH MO MpaBuilaM CTaTbH 333 TK P®, moryr
JBIATHCS HApYLICHHE WM HENpPaBHIbHOE NPUMEHEHHE HOPM MaTepualbHOro TMpasd, K
KOTOPBIM, B YaCTHOCTH, OTHOCATCS HapyLICHHE TpeGoBaHuii myHKTa 6 cTaThi 395 'K
P®, Korga cyMMa HEYCTOMKH 3a MPOCPOUKY MCIOIHEHUS JICHEKHOrO obs3aTenbCTBa
CHUJKEHA HHWKe TIpejiesia, YCTaHOBJIEHHOI'O ITYHKTOM 1 crateun 395 I'K PO, wumun
YMEHbIIIeHHe HeYCTOHKH B OTCYTCTBHE 3asBIICHUS B CIIyqasX, YCTaHOBJIEHHBIX TYHKTOM
1 cratsu 333 TK P® (cratbs 387 ITIK PO, myHkT 2 yacTi 1 CTaThy 287 ATIK PO).

Bpemsi 10Ka3bIBaHMs HECOPA3MEPHOCTH HEYCTOHKHU U He0OOCHOBAHHOCTH BBITO/IbI
Kpe[uTOpa BO3Naraercs Ha oOTBeTynMka. HecopasMepHOCTbH H He0OOCHOBAHHOCTD
BBIFOABI MOTYT BBIP@KAThCS, B YACTHOCTH, B TOM, HTO BO3MOKHBIN pa3Mep YOBITKOB
KpeamMTopa, KOTOpble MOTIM BO3HHKHYTh BCICACTBHE HAPYLICHHA 00s13aTeNbCTBA,
JHAUMTEIbHO HIKE HAYMCIEHHOM HEyCTOHKHM (4acTh | cTaThu 56 TTIK P®, yacts |
ctaten 65 AITK P®). JloBomsl OTBEeTYMKAa O HEBO3MOXKHOCTH HCIOTHEHHS
06s3aTeNbCTBA  BCJICACTBHE  TSDKENOro  (DMHAHCOBOTO — TIONOXKEHHS, — HATHIHA
3a70DKEHHOCTH TIepesl JPYTHMH KpeJMTOpaMH, HAllOKeHWs apecra Ha JCHEKHBIC
cpeicTBA WM HHOE  HMMYUIECTBO — OTBETYMKA,  OTCYTCTBHS OHOIKETHOTO
(uHAHCHPOBaHMs, HCUCIONHEHHUS 0053aTeNbCTB  KOHTpAareHTaMy, J100pOBOJIBHOIO
[OraIIeH st JoJra MOJHOCTHIO MM B 9aCTH Ha JI€Hb PACCMOTPEHHS CIIOPa, BRIIOTHEHUA
OTBETYHKOM COLMATBHO 3HAYAMBIX (YHKIMH, HAMYHS Y JOIKHAKA OOS3aHHOCTH IO
yIaTe TPOLEHTOB 3a TOJIB30BAaHHE [EHEKHBIMH CPEICTBAMH (marmpumep, Ha
ocrosannm cratei 317.1, 809, 823 T'K P®) camu 1o cebe HE MOTYT CIIYyXHUTb
OCHOBAHHUEM JIJIS CHH)KEHHUS HEYCTOMKH.




Bo3spakast MpOTUB 3asiBIeHHUs] 00 YMEHBIIEHHH pa3Mepa HEYCTOWKH, KPeauTop He
006s13aH OKa3bIBaTh BO3HMKHOBeHME y Hero yOsITKOB (myHKT 1 crathu 330 I'K P®), Ho
BIpaBe MpPECTABIAThH JOKA3aTeJbCTBA TOTO, KaKHe IIOCIEACTBHA MMEIOT MOA00HbIE
HapylleHUs: o0sg3aTenbCcTBA JUISL  KPEAMTOpPa, JIEWCTBYIOIIETO TIPU  CPaBHUMBIX
00CTOSTENBCTBAX PA3yMHO W OCMOTPHUTENBHO, HAIpUMEp, YKa3aTh Ha HM3MEHEHHUE
CpeJIHHX TOKa3aTeNeld MO PHIHKY (IIPOLEHTHHIX CTaBOK IO KPEeIUTaM HIIW PBIHOYHBIX
IIeH Ha OIpeelieHHbIE BHIBI TOBAPOB B COOTBETCTBYIOIIMH NIEPHO/I, BAIIOTHBIX KypCOB
U T.J.).

ITpu orieHKe COpa3MepPHOCTH HEYCTORKH MOCIECTBIAM HapylleHus 0043aTe/IbCTBa
HEeOOXOJIMMO YYHUTHIBaTh, YTO HUKTO HE BIIPaBE M3BJIEKATh IPEHMYIIECTBA H3 CBOETO
HE3aKOHHOT'0 TMOBEIEeHMs, a TaKXKe TO, YTO HENPaBOMEPHOE IOJL30BaHHE YYKHMH
JIEHe)KHBIMH CpEACTBaMHU HE NOJUKHO OBbITh Oosiee BBIFOJHBIM I IOJDKHHKA, YEM
YCIIOBHS TPaBOMEPHOT0 MOIb30BaHus (IyHKTHI 3, 4 ctathu 1 'K PD).

JlokazaTeabCTBAMH OOOCHOBAaHHOCTH pa3Mepa HEYCTOHKH MOTYT CIYXKHTh, B
YaCTHOCTH, JIaHHBbIE O CpeJHEeM pa3Mepe IIIaThl M0 KpPaTKOCPOYHBIM KpeauTaM Ha
IOMOJIHEHHE 00OPOTHBIX CPEICTB, BBIAABACMBIM KPEAUTHBIMH OpraHH3alUsIMH JIHIIaM,
OCYIIECTBIISIONAM  TIPEANPUHUMATENBCKYIO  JAesTelbHOCTh, JHMOO  IUIaThl 11O
KpaTKOCPOYHBIM KpEeIWTaM, BblJaBaeMbIM (U3HYECKUM JIMIIAM, B MECTe HaXOKICHHUS
KpeIuTopa B IepHOJ HapyIlIeHHs 00s3aTeNbCTBa, a TAKXKe O MOoKa3zaTeslaX HHPIIALUY 32
COOTBETCTBYIOIIUM MTEPUOS.

[TpaBuna ctateu 333 'K P® u nynkra 6 cratbu 395 'K P® He npumeHstoTCS IpU
B3bICKAHHH IIPOLIEHTOB, HAUUCIIsIeMbIX 110 cTathe 317.1 'K PO.

[IpaBuna mynkra 6 crareu 395 I'K PO He npuMeHsAIOTCS NpU yMEHBIICHUH
HEYCTOHKH, YCTAaHOBJICHHOHN 3a HapylLIeHHe HeIeHEeKHOro 00A3aTeNbCTBa, eClId HHOe He
[IPEAYCMOTPEHO 3aKOHOM,

[IpaBuna O CHM)KEHUM pa3sMepa HEyCTOMKHM Ha ocHoBaHuU ctathu 333 I'K PO
NIPUMEHSIOTCS TaKKe B Cllyyasx, KOrja HEeycToMKa olpeaeneHa 3aKOHOM, HalpuMep,
crarbsMu 23, 23.1, nysHktoMm 5 cratbd 28, cratbsiMu 30 u 31 3akoHa Poccuiickoii
®enepanuu ot 7 deppans 1992 roga N 2300-1 "O 3amure npap notpedutenein” (nanee
- 3aKOH O 3aluTe mpaB notpedureneit), nynktom 21 craten 12 3akona 06 OCATO,
nonoxenusimu QenepanbHoro 3akoHa ot 10 suBaps 2003 roma N 18-®3 "VYcraB
XKeJle3HOIopoXKHOoro tpaHcnopra Poccuiickoit Menepauun", crarsbeil 16 denepanpHoro
3akoHa oT 29 mekabps 1994 roma N 79-®@3 "O rocymapcTBeHHOM MarepHaibHOM
pesepBe", myHKTOM 5 cTaTthi 34 @enepansHoro 3akoHa ot 5 anpens 2013 roga N 44-03
"O KOHTpakTHOH cucteme B cepe 3aKymoK TOBapoB, paboOT, yCcIyr s oOecredyeHus
rOCYJapCTBEHHBIX U MYHHLIMIIAJIBHBIX HYKA' .

HenpenbsBinenre KpeIuTOpoM B TeYEHHE JUIMTEJIHHOTO BpeMEeHH IOocie
HACTyIJIEHUs CPOKa HCIIOJIHEHHUsl 00s13aTesibcTBa TpeOOBaHHUS O B3bICKAHMH OCHOBHOTO
JloJira caMo 1o cebe He MOXKeT pacleHMBAaThCs KakK COIeHCTBHE YBEIHUEHHIO pazMepa
HEYCTOMKH.
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